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Office of Mental Health  
COVID emergency relief funding for the Community Mental Health Services (MHBG) Block Grant Program 
- CFDA #93.958 
 

To ensure that Federal prohibitions have not been violated, the Office of Mental Health (OMH) requires 
the receipt of a signed Federal Certification from any Local Governmental Unit (LGU) or OMH direct 
contract agency whose programs are funded with Federal grant funds (excluding Federal entitlement 
grants, such as Medicaid and Medicare) as a condition of receiving payment. All original signed LGU or 
OMH direct contract agency certifications must be mailed to: 

 
Community Budget and Financial Management 

Office of Mental Health 
44 Holland Avenue Albany, 

New York 12229 

 

Certifications 
Period Covered: From: July 1, 2021 To:  December 31, 2022  

 

I certify that agrees to comply with the 
following: 

 

1. Prohibited Uses of Federal Funds 
 

Federal funds will not be expended: 
 

(a) to provide inpatient services; 
 

(b) to make cash payments to intended recipients of health services; 
 

(c) to purchase or improve land; purchase, construct, or permanently improve (other than 
minor remodeling) any building or other facility; or purchase major medical equipment; 

 
(d) to satisfy any requirement for the expenditure of non-Federal funds as a condition for the 

receipt of Federal funds; or 
 

(e) to provide financial assistance to any entity other than a pubic or nonprofit public 
entity. 

 

2. Subcontract Agency Certifications 
 

The LGU or OMH direct contract agency certifies that original signed copies of the Federal 
Certifications and Federal Assurances - Non-Construction Programs have been or will be 
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received from any subcontract agency who receives Federal grant funds, and 

that these forms will be retained by the LGU or OMH direct contract agency for review and 
audit. 

 
 

3. Certification Regarding Debarment and Suspension 
 

The undersigned (authorized official signing for the applicant organization) certifies to the 
best of his or her knowledge and belief that the applicant, defined as the primary participant 
in accordance with 45 Code of Federal Regulations (CFR) Part 76, and its principals: 

 
(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 
 

(b) have not within a 3-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or 
local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes; or commission of embezzlement, theft, forgery, bribery; falsification or 
destruction of records; making false statements; or receiving stolen property; 

 
(c) are not presently indicted or otherwise criminally or civilly charged by a governmental entity 

(Federal, State, or local) with commission of any of the offenses enumerated in paragraph 
(b) of this certification; and 

 

(d) have not within a 3-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

 
Should the applicant not be able to provide this certification, an explanation as to why should 
be placed after the assurances page in the application package. 

 
The applicant agrees by submitting this proposal that it will include, without modification, the 
clause titled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion-Lower Tier Covered Transactions" in all lower tier covered transactions (i.e. 
transactions with sub-grantees and/or contractors) and in all solicitations for lower tier covered 
transactions in accordance with 45 CFR Part 76. 

 

4. Certification Regarding Drug-Free Workplace Requirements 
 

The undersigned (authorized official signing for the applicant organization) certifies that the 
applicant will, or will continue to, provide a drug-free workplace in accordance with 45 CFR 
Part 76 by: 

 
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against employees for violation of 
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such prohibition. 

(b) Establishing an ongoing drug-free awareness program to inform employees about: 
 

(1) The dangers of drug abuse in the workplace. 
 

(2) The grantee's policy of maintaining a drug-free workplace. 
 

(3) Any available drug counseling, rehabilitation, and employee assistance 
programs; and 

 
(4) The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace. 
 

(c) Making it a requirement that each employee to be engaged in the performance of the grant 
to be given a copy of the statement required by paragraph (a) above; 

 
(d) Notifying the employee in the statement required by paragraph (a) above, that, as a 

condition of employment under the grant, the employee will: 
 

(1) Abide by the terms of the statement; and 
 

(2) Notify the employer in writing of his or her conviction for a violation of a 
criminal drug statute occurring in the workplace no later than five calendar days 
after such conviction. 

 
(e) Notifying the agency in writing within ten calendar days after receiving notice under 

paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction. 
Employers of convicted employees must provide notice, including position title, to every 
grant officer or other designee on whose grant activity the convicted employee was 
working, unless the Federal agency has designated a central point for the receipt of such 
notices. Notice shall include the identification number(s) of each affected grant. 

 
(f) Taking one of the following actions, within 30 calendar days of receiving notice under 

paragraph (d)(2), with respect to any employee who is so convicted: 
 

(1) Taking appropriate personnel action against such an employee, up to and 
including termination, consistent with the requirements of the Rehabilitation Act 
of 1973, as amended; or 

 
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency; 

 
(g) Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (a), (b), (c), (d), (e), and (f). 
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For purposes of paragraph (e) regarding agency notification of criminal drug convictions, the Federal 
Department of Health Human Services (DHHS) has designated the following central point for receipt 
of such notices: 

 
Office of Grants and Acquisition Management 
Office of Grants Management 
Office of the Assistant Secretary for Management and Budget 
Department of Health and Human Services 
200 Independence Avenue, S.W., Room 517-D 
Washington, DC 20201 

 

5. Certification Regarding Lobbying 
 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
Title 31, United States Code, Section 1352, entitled “Limitation on use of appropriated funds to 
influence certain Federal contracting and financial transactions,” generally prohibits recipients 
of Federal grants and cooperative agreements from using Federal (appropriated) funds for 
lobbying the Executive or Legislative Branches of the Federal Government in connection with a 
specific grant or cooperative agreement. Section 1352 also requires that each person who 
requests or received a Federal grant or cooperative agreement must disclose lobbying 
undertaken with non-Federal (non-appropriated) funds. These requirements apply to grants and 
cooperative agreements exceeding 
$100,000 in total costs (45 CFR Part 93). 

 
The undersigned (authorized official signing for the applicant organization) certifies, to the 
best of his/her knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 

 
(3) The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans and cooperative agreements) and that all subrecipients 
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shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, United States Code (USC). 
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
6. Certification Regarding Program Fraud Civil Remedies Act (PFCRA) 

 
The undersigned (authorized official signing for the applicant organization) certifies that the 
statements herein are true, complete, and accurate to the best of his or her knowledge, and 
that he or she is aware that any false, fictitious, or fraudulent statements or claims may subject 
him or her to criminal, civil, or administrative penalties. The undersigned agrees that the 
applicant organization will comply with the Public Health Service terms and conditions of award 
if a grant is awarded as a result of this application. 

 
7. Certification Regarding Environmental Tobacco Smoke 

 
Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not 
be permitted in any portion of any indoor facility owned or leased or contracted for by an entity 
and used routinely or regularly for the provision of health, day care, early childhood 
development services, education or library services to children under the age of 18, if the 
services are funded by Federal programs either directly or through State or local governments, 
by Federal grant, contract, loan, or loan guarantee. The law also applies to children's services 
that are provided in indoor facilities that are constructed, operated, or maintained with such 
Federal funds. The law does not apply to children's services provided in private residence, 
portions of facilities used for inpatient drug or alcohol treatment, service providers whose sole 
source of applicable Federal funds is Medicare or Medicaid, or facilities where Women, Infants 
and Children (WIC) coupons are redeemed. Failure to comply with the provisions of the law may 
result in the imposition of a civil monetary penalty of up to $1,000 for each violation and/or the 
imposition of an administrative compliance order on the responsible entity. 

 
By signing the certification, the undersigned certifies that the applicant organization will 
comply with the requirements of the Act and will not allow smoking within any portion of any 
indoor facility used for the provision of services for children as defined by the Act. 

 
The applicant organization agrees that it will require that the language of this certification be 
included in any sub-awards which contain provisions for children's services and that all 
subrecipients shall certify accordingly. 
 

The Public Health Services strongly encourages all grant recipients to provide a smoke-free 
workplace and promote the non-use of tobacco products. This is consistent with the PHS mission to 
protect and advance the physical and mental health of the American people. 
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The following terms and conditions are specifically for the COVID Emergency Relief 
Funding for the Community of Mental Health Services (MHBG) Block Grant Program.  

 

*Please refer to the Notice of Award (NoA) for links to specific requirements that may not be 
covered below. 

 

Grant Award Period- 03/15/2021 – 03/14/2023 

 

1- Acceptance of Award 

By drawing down funds, The recipient agrees to abide by the statutory requirements of all 
sections of the Mental Health Block Grant (MHBG) (Public Health Service Act, Sections 1911-
1920 and sections 1941-1957) (42 U.S.C. 300x-1-300x-9 and 300x-51-300x-67, as amended), 
and other administrative and legal requirements as applicable for the duration of the award. 

 

2- Availability of Funds 

Funds provided under this grant must be obligated and expended by March 14, 2023.  

 

3- Executive Pay 

The Consolidated Appropriations Act, 2021 (Public Law 116-260), signed into law on December 
27, 2020 restricts the amount of direct salary to Executive Level II of the Federal Executive Pay 
scale. Effective January 3, 2021, the salary limitation for Executive Level II is $199,300. 

For awards issued prior to this change, if adequate funds are available in active awards, and if 
the salary cap increase is consistent with the institutional base salary, recipients may re-budget 
to accommodate the current Executive Level II salary level. However, no additional funds will 
be provided to these grant awards. 

 

4- Marijuana Restriction 

Grant funds may not be used, directly or indirectly, to purchase, prescribe, or provide 
marijuana or treatment using marijuana. Treatment in this context includes the treatment of 
opioid use disorder. Grant funds also cannot be provided to any individual who or organization 
that provides or permits marijuana use for the purposes of treating substance use or mental 
disorders. See, e.g., 45 C.F.R. 75.300(a) (requiring HHS to ensure that Federal funding is 
expended . . . in full accordance with U.S. statutory . . . requirements.); 21 U.S.C. 812(c) (10) and 
841 (prohibiting the possession, manufacture, sale, purchase or distribution of marijuana). This 
prohibition does not apply to those providing such treatment in the context of clinical research 
permitted by the DEA and under an FDA-approved investigational new drug application where 
the article being evaluated is marijuana or a constituent thereof that is otherwise a banned 
controlled substance under federal law. 
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5- Award Management 

As an awarded Agency, you must track this grant separately from other Federal grants, 
including other CMHS awards.  

This tracking of funds is subject to enhanced reporting requirements developed by the Office of 
Mental Health (OMH), including but not limited to:  invoices, receipts, general ledger and chart 
of accounts details to crosswalk expenditures. 

 

 - Final expenditure report is due no later than December 31, 2022.  

 
 
Attestation and Certification of Agreement for Federal Funds 
 
Please refer to the OMH Spending Plan Guidelines for the appropriate Federal Funds awarded (checked 
box(s) below) for detailed information on use and reporting of these funds.  

 
 

 By checking this box, I certify that the Agency has read all the terms and conditions outlined in 
the Spending Plan Guidelines for Federal Funds and any conditions set forth by the Federal 
Government on appropriate use of these funds. 
 
The link to the Spending Plan Guidelines: 
https://apps.omh.ny.gov/omhweb/spguidelines/ 
 

 
Community Budget and Financial Management  
Office of Mental Health 
44 Holland Avenue, 7th Floor  
Albany, New York 12229 

 

 
Signature of Authorized Certifying Official Title 

Applicant Organization Date Submitted 

 

https://apps.omh.ny.gov/omhweb/spguidelines/

